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MOLLIES 


Short for Molecules—Alias Tax Tokens. 


throughout the United States published 

an article on the subject of tax tokens, 
from which the following paragraphs are re- 
printed: 

Chicago, Ill. Sept. 30.—Molecule money, 
smidgets, taxies, chits, jiggers—or whatever else 
the American people “affectionately” call their 
new sales tax tokens—are not such a small prob- 
lem as their names or denominations might 
seem to imply. 

“The people of the United States do not gen- 
erally realize what is ahead of them,” said 
Henry W. Toll, executive director of the Coun- 
cil of State Governments, today, when making 
public results of a survey of the tax token situa- 
tion which the Council has just completed. 

“In order to appreciate fully the import of 
this situation,” Mr. Toll continued, “one must 
realize that 23 of our 48 states have general sales 
taxes. The possible introduction of tax tokens 
is, therefore, of concern to the population of 
these states, numbering more than 54,000,000 
persons. Moreover, sales taxes are being pro- 
posed in several additional states. Within the 
past few weeks approximately 110,000,000 to- 
kens have been issued in the five states which 
are now making use of them.” 


(Y September 30, leading newspapers 


**Mollies” are money 


The United States Treasury, Mr. Toll points 
out, has taken the position that these tokens are 


money, and that the states are infringing upon 
the constitutional monopoly of the federal gov- 
ernment to coin money. In the case of those 
tokens which do not resemble coins, however, 
the federal government is not pressing its ob- 
jection at present. 

Since five states with a combined population 
of over 14,000,000 persons already have issued 
110,000,000 tokens (a per capita distribution of 
8 tokens), American citizens would be han- 
dling more than 300,000,000 tokens if the other 
sales-tax states issued tokens at the preliminary 
rate of the five states. 


Standardization 

“Inasmuch as Colorado tokens are valueless 
in New Mexico, and vice versa,” says Mr. Toll, 
“there would be some objection to standardiz- 
ing the size and the shape. On the other hand, 
if the present situation continues, we shall have 
dozens of different tokens in circulation, each 
representing one, one and one-half, and two 
mills.” 

The research staff of the Council of State Gov- 
ernments, under the supervision of Mr. Hubert 
R. Gallagher, has prepared a more detailed 
study of the “Mollies” which follows. 

How is it possible to administer a one, two, 
or three per cent sales tax on sales of less than 
fifty cents? In states where no tax is levied on 
small sales, penny wise customers and mer- 
chants split parcels and use other means of 
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avoiding the tax. Where the tax is levied on 
all sales, either the merchant absorbs it and 
loses a fraction of a cent or the buyer pays an 
extra cent and loses a fraction of that. To ren- 
der more exact justice the tax token—worth 
varying fractions of a cent—is being utilized in 
a number of states. 

Soon after the State of Washington issued 
sales tax tokens, in May, 1935, President Roose- 
velt and Treasury officials, in response to many 
requests, considered the coinage of a half cent 
piece by the United States Treasury. After con- 
gressional hearings, however, the plan was 
dropped and the Treasury was content with 
warning state officials that the coinage of tokens 
by the states would be unconstitutional, al- 
though, of course, the matter of prosecution 
would rest with the Department of Justice. 
Despite these warnings four states, Colorado, 
Illinois, Missouri, and New Mexico, followed 
Washington’s lead and issued tokens or scrip. 
A pre-paid sales tax card is used in Ohio. More 
recently, however, the Treasury Department has 
decided that it will not take action against states 
using fractional currency systems so long as the 
tokens are not used as change or legal tender. 

The experience of Illinois is described by Mr. 
Neil H. Jacoby, Supervisor in charge of the Le- 
gal and Research Division of the Illinois De- 
partment of Finance: 

“The State of Illinois originally provided a 
circular aluminum token, somewhat smaller 
in diameter than the United States ten cent 
piece, but the federal Department of the 
Treasury objected to the issuance of these 
tokens on the grounds of similarity to coins 
of the United States. 

“In consequence, the Department has made 
available a new square token with rounded 
corners stamped from the same metal, which 
has removed the objections of the federal 
Department of the Treasury on this score.” 


Within the Constitution 


Early in the summer, when Colorado planned 
to adopt such a system, the United States Treas- 
ury’s adverse opinion, and the fear of state ofh- 
cers that the coins would become a nuisance, 


delayed the issuance of the “midget money” un- 
til a Denver drug firm went to court with a test 
case “charging that the one cent tax on items 
costing less than fifty cents exceeded two per 
cent, and thus was a violation of the tax law.” 
It appeared that the sales tax might be declared 
unconstitutional on these grounds, but the drug 
firm agreed to drop its action if the token plan 
was adopted. The method of issuing the tokens 
is discussed in the following paragraphs from a 
letter written by William C. Prescott, Director, 
Sales Tax Division, Department of Finance and 
Taxation of Colorado: 


“We have issued our tokens in the denomi-" 


nation of one-fifth of a cent only. We do not 
sell these tokens to any one but issue them 
directly to licensed retailers and vendors un- 
der the Emergency Retail Sales Tax Act 
which became law in 1935. 


A convenience 


“Licensees remit to the State Treasurer for a 
desired quantity of tokens which are loaned 
to them upon receipt of a deposit covering 
the tokens requisitioned. Our tokens are not 
legal tender, hence they are not acceptable in 
the payment of sales taxes to the State Treas- 
urer. They are supplied as a convenience to 
the licensee in handling sales taxes requiring 
the payment of a fraction of a cent tax. The 
tokens are redeemable at the office of the 
State Treasurer in quantities of five hundred 
or multiples thereof, whenever presented by 
licensed retailers or vendors. More than five 
million tokens are in use and we anticipate 
that a total supply of eight million will be 
placed in circulation. We have not yet been 
able to form an opinion as to the practicabil- 
ity of the tokens.” 

New Mexico supplies interesting data on the 
number of tokens needed. Mr. Benjamin D. 
Luchini, Director of the Emergency School Tax 
Division of the New Mexico Bureau of Reve- 
nue, writes that “The Emergency School Tax 
Law was originally effective on May 1, 1934, 
and was limited in its life to June 30, 1935. The 
last session of the legislature re-enacted the law 
without any limits and it became effective July 
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1 of this year, carrying a provision for the issu- 
ance of tickets, tokens, or stamps. After con- 
siderable study we decided to issue tokens. We 
now have over two million in circulation and 
have placed another order for a million more. 
We feel the minimum number necessary will 
be about five million.” 

In Missouri, where tokens similar to milk 
bottle caps are used, difficulty was at first ex- 
perienced in making change, but it is expected 
that after the public becomes used to these 
tokens that nuisance will be obviated. Tokens 
have been distributed by the banks. 

Hon. Forrest Smith, State Auditor, writes of 
Missouri's temporary paper tokens: “This De- 
partment has distributed fifty-two million card- 
board sales tax receipts, to be used by the mer- 
chants in collecting our present one per cent 
sales tax, which is now effective in this state. 

“These receipts are made in denominations 
of one mill and five mill value. They have been 
distributed to the various banks and different 
county clerks of this state, and have only been 
in use since August 27, 1935. So far we have 
had very little trouble with the system.” 

Ohio does not use a token system because the 
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Tax Commission believes that its bracket sys- 
tem is equitable and effective. Here, of course, 
the sales tax is not levied by percentages, but in 
cents, by bracketing. According to Carlton S. 
Dargusch, Vice Chairman of the Tax Commis- 
sion, the only deviation from the bracket sys- 
tem is “under a regulation of the Commission 
which permits the use of a pre-paid sales tax 
card representing one dollar of purchases, upon 
the payment of a three cent tax.” 

The state of Washington has had the longest 
experience with the use of tax tokens and for 
that reason a more detailed account of the sys- 
tem, as it is operating in that state, is available. 
The Tax Commission of the state reports inter- 
esting details on the type of token used and the 
means of distribution employed. 

In Washington, the sales tax law adopted 


provides for a tax on each retail sale made in the 


state equal to 2° of the selling price. This law 
specifically provides that “the tax imposed shall 
be paid by the buyer to the seller, and it shall be 
the duty of each seller to collect from the buyer 
the full amount of the tax in respect to each tax- 
able sale.” The law further provides that “the 
Tax Commission shall procure, make available 
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and sell to buyers, scrip or tokens which shall be 
accepted by sellers in the payment of the tax 
imposed. .. . The Commission shall have 
power to require that persons making retail 
sales shall purchase and keep on hand scrip or 
tokens for the purpose of supplying buyers 
therewith.” 

Under the provisions of this law, the Tax 
Commission has supplied both metal and _ pa- 
per tokens equal to the tax on a ten cent pur- 
chase: that is, one-fifth of a cent, or two mills. 


Careful choice 


Metal tax tokens are made of 16 gauge B & S 
commercial grade aluminum, 89/100 of an inch 
in diameter (which, in size, is between a five 
cent piece and a quarter) with a center hole 
5 32 of an inch in diameter. This size was 
chosen for the reasons that such tokens are 
easily handled and counted. They will not pass 
through the mouth of the ordinary fare boxes 
of local street cars and buses, and will operate 
neither a prepay gas meter nor a prepay tele- 
phone instrument. These tokens are well made, 
not easily bent, stack as accurately as new coins 
and may be counted by counting machines. At 
the present time they cost $1.85 per thousand. 

Paper tokens are one inch by two inches in 
size, and are lithographed in two colors on two 
ply time-card Bristol. These tokens were issued 
for temporary use, pending the manufacture of 
a sufficient supply of metal tokens. 

Up to September 21, 1935, the commission had 
issued 9,000,000 paper tokens and 14,600,000 
metal tokens. All of the metal tokens and ap- 
proximately 6,000,000 paper tokens are in 
circulation. An additional 4,400,000 metal to- 
kens were to be delivered about September 15. 


Paper versus metal 


Paper tokens have proved unsatisfactory be- 
cause they are difficult to handle and count, and 
because they soil easily and become insanitary. 
It is evident that, of the 6,000,000 paper tokens 
now outstanding, a great many are not being 
used, and practically none are passed out by the 
merchants unless their supply of metal tokens 
has been depleted. Both the merchants and the 


buying public quite generally object to the use 
of paper tokens. 

As soon as the present order for metal tokens 
has been filled the commission will have avail- 
able 15,000,000 metal tokens, which will prove 
sufficient so that all outstanding paper tokens 
may then be retired. 

It is estimated that approximately 2,000,000 
metal tokens are already out of circulation. 
either because they are retained as souvenirs, 
because they are used for counters, or for simi- 
lar purposes. A further shrinkage of circulat- 
ing tokens of from five hundred thousand to a 
million per year is anticipated. 


Branch offices and banks 


The original distribution of tokens was 
effected through the fourteen branch offices of 
the commission and through the codperation of 
practically all of the state and national banks. 
The large majority were distributed by the 
banks. Tokens were either purchased out- 
right by the banks at face value—$2.00 per 
thousand—or were sent to the banks on consign- 
ment. The banks and branch offices sold tokens 
to the merchants, who, in turn, distributed them 
to customers whenever the computation of the 
2°%, tax resulted in any fractional part of a cent. 


Each office of the commission maintains a> 


cash token fund, and any merchant holding a 
certificate of registration, as required under the 
law, or any bank, is privileged to bring tokens 
to these offices and exchange them for cash. 
Token redemption is usually very simple, 
though at times when a large number of tokens 
are presented to a branch office, it sometimes 
becomes necessary for the branch to apply to 
the Olympia office for a redemption check, in 
order not to deplete its token fund. Relatively 
few redemptions are necessary since surpluses 
may be sold to other merchants. 

The commission has never received notice of 
the use of tokens as money, that is, as a medium 
of exchange in the transfer of property. The 
question of the legal authority of this state to 
issue tokens was challenged in the case of Mor- 
row v. Tax Commission, in which it was alleged 
that the issuance and use of tokens contravened 
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the federal constitution. In August, the State 
Supreme Court held that such issuance and use 
did not violate the federal constitution. 

The commission’s experience, extending over 
the five months’ period from May to September, 
has convinced them that tax tokens should 
never be issued in a denomination of less than 
two mills. The primary objections to the use of 
smaller denominations are: first, that it would 
be necessary for both merchants and the buying 
public to handle a greater number of tokens; 
and, second, that the cost of manufacture of 
such tokens would be considerably more than 
their face value, if the tokens are made of proper 
material and in a size convenient for handling. 


Collections schedule 


The commission has approved a schedule of 
sales tax collections, which is used by all mer- 
chants in the state. Under this schedule, single 
sales of from one cent to four cents are not 
taxed; on sales from five cents to fourteen cents 
one token is collected; on sales from fifteen 
cents to twenty-four cents two tokens are col- 
lected, and so on. Tokens are used only in con- 
nection with cash sales. In the case of charge 
accounts the merchant simply bills the buyer 
for 2°”, of his total taxable purchases, charging 
to the nearest one cent. 

Tokens are not accepted by the state in pay- 
ment of any tax due from a merchant. If the 
merchant is over supplied with tokens he must 
first have them redeemed and then make regu- 
lar remittance for his tax. Redemptions are 
made only in amounts of 250 or more. In other 
words, the commission may refuse to redeem 
less than 50c worth of tokens. 


Mixed feelings 


The commission finds it difficult to appraise 
the reception that has been accorded tokens in 
Washington. There have been a number of 
more or less humorous objections directed at 
their use. On the other hand, it is felt that they 
have been generally well received, and that 
neither the merchants nor the buying public 
would wish to have them retired. In compari- 
son with the usual “bracket system” for collect- 


ing sales taxes, tokens have been very useful to 
merchants who make a large number of indi- 
vidual small sales upon which no tax would be 
collected under the bracket system. They have 
also been of great benefit to the frugal buyer, 
who is in no instance required to pay more than 
one-tenth of one cent above the legal 2% of the 
purchase price. 


THE BOOK OF THE STATES 


The third edition includes minutes of a number 
of important meetings. 


N unusually broad picture of the needs and 
possibilities of intergovernmental co- 
operation in this country is presented 

in the soon-to-be-issued third edition of the 
1935 Book of the States. Most readers of State 
GoveRNMENT have already seen the first edition 
of the Book of the States which contains general 
material regarding state government, including 
a list of all legislators, lists of major executive 
and legislative officers, thirty charts and tables 
on matters of legislative interest, and a hand- 
book or review of the organization and accom- 
plishments of the American Legislators’ Asso- 
ciation and the Council of State Governments. 


Important additions 


In the second edition a complete Manual of 
Legislative Reference Services available in the 
states was added to the book. The third—and 
last—edition of the 1935 Book will include all 
of the material outlined above, together with 
accounts of three important meetings, namely: 

A Summary of the Proceedings of the Second 
Interstate Assembly, Washington, D. C., Febru- 
ary 28, March 1 and 2, 1935; 

Minutes of the Organization Meeting of the 
Tax Revision Council, Washington, D. C., June 
6, 7, and 8, 1935; and 

A Condensed Transcript of a Meeting of the 
Council of State Governments, Chicago, Illi- 
nois, June 15, 16, and 17, 1935. 

The third edition of the Book of the States 
can be secured by remitting two dollars to the 
Publications Division, Council of State Govern- 
ments, 58th Street and Drexel Avenue, Chicago. 
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ATTORNEYS GENERAL 


Their Los Angeles meeting develops plans for cooperation with the 
Council of State Governments. 


N the Directors’ Room of the Pacific Mutual 
Insurance Company Building at Los 
Angeles, July 15 and 16, the National As- 

sociation of Attorneys General met for its 
twenty-ninth annual convention. The meeting, 
as usual, was held in 
conjunction with the 
American Bar Associa- 
tion and _ affiliated 
groups — the annual 
gathering of the legal 
planets and satellites of 
America. Since the 
President, Hon. Ernest 
L. Averill of Connecti- 
cut, was unable to at- 
tend, Vice President 
Raymond T. Nagle of 
Montana acted as pre- 
siding officer. 

Development of plans for a clearing service 
of opinions of Attorneys General was one of 
the most constructive acts of the meeting. 

A committee, appointed to canvass the possi- 
bilities of such an information service, unani- 
mously decided in favor of constituting the 
Council of State Governments as the official 
clearing house for the National Association of 
Attorneys General. Henry W. Toll, Executive 
Director of the Council of State Governments, 
addressed the meeting on the advantages of a 
central clearing house of information. He 
stressed the thought that such a service will en- 
able individual Attorneys General to keep in 
touch with the official legal thought of other 
state governments in a manner never before 
possible. At the same time it will enable each 
officer to secure the ideas of other Attorneys 
General before making his decisions,—a type of 
assistance which will be especially valuable in 
connection with recent legislation which may 
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be presented to a dozen Attorneys General for 
their opinions before any court action is taken. 

During the meeting the Association was ad- 
dressed by a number of distinguished Attorneys 
General. Hon. U. S. Webb, Attorney General 
of California for more than three decades, and 
thus easy winner of the title, Senior Attorney 
General, welcomed the conferees at the opening 
session and subsequently gave some interesting 
observations and reflections on his many years 
in office. Hon. P. Warren Green of Delaware 
responded to the welcoming address of General 
Webb. He was followed by the Secretary- 
Treasurer, Hon. Joseph E. Messerschmidt of 
Wisconsin, who submitted his annual report. 
Hon. Herbert R. O’Conor of Maryland spoke 
on “Interstate Compacts for the Improvement 
of Criminal Justice and for Crime Prevention”, 
and Hon. Raymond T. Nagle of Montana ad- 
dressed the conference on the subject of “State 
Monopoly of the Liq- 
uor Traffic.” 

Newly elected off- 
cers are: President, 
Hon. Raymond T. 
Nagle of Montana; 
Vice President, Hon. 
Clyde R. Chapman of 
Maine; Secretary- 
Treasurer, Hon. 
Joseph Messer- 
schmidt of Wisconsin. 

In addition to the 
officers, the executive 
committee is composed 
of: Hon. U. S$. Webb of California, Hon. Cary 
D. Landis of Florida, and Hon. P. Warren 
Green of Delaware. 

Attorneys General who attended the meeting 
included: Hon. U. S. Webb of California, Hon. 
Edward J. Daly of Connecticut, Hon. P. Warren 
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Green of Delaware, Hon. Cary D. Landis of 
Florida, Hon. Bert H. Miller of Idaho, Hon. G. 
L. Porterie of Louisiana, Hon. Clyde R. Chap- 
man of Maine, Hon. Herbert R. O’Conor of 
Maryland, Hon. Raymond T. Nagle of Mon- 
tana, and Hon. I. H. Van Winkle of Oregon. 
Ex-Attorneys General and Assistant At- 
torneys General included: Hon. George O. 
Bakke and Hon. Charles H. Queary of Colo- 
rado, Hon. Jesse W. Barrett of Missouri, Hon. 
William A. Schnader of Pennsylvania, Hon. 
Joseph E. Messerschmidt of Wisconsin, Hon. 
William O. Wilson of Wyoming, and Messrs. 
Krumlish of Pennsylvania and Guild of Utah. 


THE MARCH OF CRIME 


Authorities recommend state police for the con- 


trol of modern criminals with modern 
techniques. 


66 HEN criminals carry on their work 
W with all the precision of trained scien- 
tists, society must protect itself accord- 
ingly. When a criminal gang, for example, arms 
itself with five machine guns, numerous pistols, 
12,000 rounds of ammunition, and six bullet 
proof vests, and when these criminals commit 
a score of robberies, murders, and jail breaks in 
several states, then it is necessary for the state 
to step in and act as rapidly as possible. A local 
police department can hardly be expected to 
handle criminals who cover so much territory.” 
These words of August Vollmer, noted police 
administrator, and Alfred E. Parker summarize 
their volume on Crime and the State Police 
(University of California Press, Berkeley). 
Superior powers of detection, better techniques 
of choosing members of the force, and greater 
opportunity to develop police radio and teletype 
systems are some of the advantages possessed by 
a state police force. Cars filled with criminals 
roar across city, county, and state lines as well as 
across movie screens. Well-codrdinated state 
police forces and active interstate codperation 
are needed to stop the cars and apprehend the 
fugitives. 


SOURCE MATERIALS ON 
INTERSTATE COOPERATION 


66 TANDARD” reference works on problems of 

S state government display amazing pow- 

ers of obsolescence. To fill the gaps, pub- 

lished proceedings of meetings became invalua- 
ble guides to contemporary movements. 

An example of the trend toward govern- 
mental codperation is the highly developed pro- 
cedure of utility commissions. Codperation 
between the individual state commissions is now 
a general practice, and codperation between fed- 
eral commissions and the state commissions has 
become an established procedure. Speeches and 
committee reports presented to the National As- 
sociation of Railroad and Utilities Commission- 
ers at their forty-sixth annual convention (the 
proceedings were published by the State Law 
Reporting Company, New York City) clearly 
demonstrate the importance of this technique 
in joint rate investigations, in the joint presenta- 
tion of cases to the courts and, lately, in consulta- 
tion on the drafting of legislation. 

The proceedings of the Nineteenth Annual 
Convention of the National Association of State 
Auditors, Comptrollers, and Treasurers (pub- 
lished by the Association) show efforts in the 
direction of cooperation but indicate that many 
difficulties must be surmounted. In the field 
of financial administration, the most important 
result of a codperative movement would be a 
uniform presentation of statistics which would 
facilitate preparation of comparable data. 

The American Prison Association Proceed- 
ings (of the Sixty-Fourth Annual Congress, 
published by the Association, 135 East 15th 
Street, New York City) indicate that this organ- 
ization, composed largely of state and local 
prison officials, while growing ever more wide 
awake to the need for microscopic individu- 
alized case treatment is also opening its eyes to 
the telescopic vision which crosses state lines. 
One of the resolutions “urges upon the repre- 
sentatives of all the states the necessity for an 
increased cooperation in those matters of inter- 
state relationships which are peculiarly in the 
province of the members of this Association.” 
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or ‘“Max.” refers to minimum or 
sentence. 


2 State officials serving ex officio. 


Supervision Authority 


maximum length of an indeterminate sentence; ‘4% means 


* Time of parole eligibility varies according to number of previous convictions. 


Governor 


TYPES OF PAROLE SYSTEMS: 1934 


This table refers to the article beginning on page 185 
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THE QUALITY OF MERCY 


Unlike Portia, a parole executive suggests a scientific 
strainer for executive clemency. 


By RAY L. HUFF, 
Parole Executive, United States Department of Justice 


HE Principles of the American Prison As- 
‘TT sociation developed in 1870 offer one of 

the best basic guides for the development 
of parole systems: 

“Parole is a conditional release of the pris- 
oner after having served a portion of his sen- 
tence. The overcrowding of our prisons and the 
demoralization of young and inexperienced 
criminals by vicious association, can be greatly 
diminished by the use of these measures, but 
these two plans (probation and parole) are in- 
effective unless efficiently organized with 
trained, competent and well paid officers.” 

These principles endorse central authority: 
a coordinated preventive, correctional and penal 
system; progressive classification of criminals; 
stability of administration; special training for 
personnel to make possible scientific, uniform, 
and successful administration of public punish- 
ment, pursued for the protection of society 
through the moral regeneration of prisoners. 


Time element 


“The prisoner must remain at his regular 
chores long enough for virtue to become a 
habit . . . repeated short sentences for minor 
criminals are worse than useless . . . sentences 
should be long enough for reformatory proc- 
esses to take effect.” 

“More systematic and comprehensive methods 
should be adopted to save discharged prisoners. 
Having raised him up, the state has the further 
duty of holding him up.” 

This guide has been before us since 1870. All 
jurisdictions have provisions for conditional re- 
lease, all had (and still have) overcrowding of 
prisons, and demoralization of young (and old) 
by vicious experience. Relatively few jurisdic- 
tions have plans whereby prevention and cor- 


rection are efficiently organized with sufficient 
trained, competent, and well paid personnel. 

At the Crime Conference called by Attorney 
General Cummings in 1934, the following ex- 
pression was included in the preamble to the 
report on Resolutions. The emphasis on co- 
ordinated action is clear: 


Safest method 


“The Conference recommends the continued 
use of parole as the safest method of release from 
prison, but under the following minimum con- 
ditions: (1) the minimum and maximum of in- 
determinate sentences should be compatible 
with adequate punishment, rehabilitation of 
the offender, and public welfare and protection. 
(2) Paroles should be granted only by a full 
time salaried Board of duly qualified persons. 
(3) Full information should be available and 
sought for the use of the Board as to the pris- 
oners’ records, habits, environment, family, and 
prospects. (4) The names of all persons en- 
dorsing a prisoner for parole should be made 
public on request of the press or any responsible 
person or organization. (5) No parole should 
be granted except where adequate employment 
and rigid supervision are provided. (6) Ade- 
quate appropriations must be provided for ob- 
taining requisite data and furnishing necessary 
supervision. (7) One parole officer should not 
be expected to supervise more than a number to 
whom he can give adequate attention. (8) No 
political or other improper influence shall be 
tolerated. (9) Machinery should be provided 
for prompt revocation of any parole when con- 
tinuance at liberty is not in the public interest. 

The Principles of the Parole Association 
provide a basis for detailed examination of each 
system. 
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“Parole is conditional release . . . under su- 
pervision ... (the competent official retain- 
ing the authority to return a man to prison) 

. itis nota form of clemency . . . is not em- 
ployed for the purpose of shortening an of- 
fender’s term; it is not . . . a reward for being 
a ‘good prisoner’.” 

“Parole is a carefully considered part of the 
whole process of treatment begun when the 
offender enters the institution, or earlier. It is 
an extension of the authority of the state .. . 
it is based primarily upon protection of society 
. . . to this end it uses and coordinates all the 
resources of the community.” 

“All offenders leaving correctional and penal 
institutions should be released by the method 
of parole.” 

“It should be a conscious and deliberate part 
of the policy of the institution to fit the offender 
for parole.” 

“Preparation includes study of the offender’s 
family situation and relationships. The codpera- 
tion of the appropriate community agencies 
should be attained . . . and that is the obliga- 
tion upon the authority which will ultimately 
be responsible for the supervision of the of- 
fender.” 

“Supervision is a branch of social case work 
which is bound by the same professional stand- 
ards as the better class of family welfare socie- 
ties. The function of the parole officer . . . is 
to enlist and co6drdinate the services, of (local 
community) agencies.” 

An examination of the status of parole at the 
beginning of 1935 shows an awakening interest 
in these three groups of similar principles. 
Sixty-four years have passed since the first set 
was enunciated. We have frequent examples of 
partial attempts to embrace them all; few, if 
any, evidences of achievement of their purpose. 


Parole status in 1934 


A study of the table on page 184, summariz- 
ing parole organization in 1934, shows that only 
a few jurisdictions have the “full time salaried 
Board of Parole” and provisions for “adequate” 
and “rigid supervision”. On the contrary, the 
authority most frequently empowered to parole 


is the Governor. The Governor may act alone, 
or on the recommendation of others, or in con- 
junction with others. The fact that he must act 
is evidence of the prevalence of the idea of 
clemency, which differs with the interpretation 
of the Attorney General’s Conference and 
with the principles of the American Parole As- 
sociation which emphasize the fact that parole 
is “an extension of the authority of the state.” 


Parole authority 


For the most part the central authority is 
vested in the governors. Unfortunately the mul- 
titudinous duties of this high office preclude 
exclusive attention to this important work. 
Such coérdination of work as has been effected 
has, for the most part, been more of a multipli- 
cation of duties for officers charged with other 
duties, rather than the establishment of a more 
effective correctional program. The _atter 
would, in most instances, require additional 
staff, yet a smaller staff than that adequate to 
do separated divisions of work efficiently. It is 
still the exception rather than the rule to find 
preventive, corrective, and penal systems co- 
ordinated. It is still the exception to find pro- 
gressive classification of criminals, in the light 
of such standard systems as have been developed. 


Clemency 


The fact that a majority of states administer 
paroles through the pardon procedure or some 
modification of it, indicates the prevalence of 
the idea of clemency in connection with parole. 
On the contrary, parole is properly an extension, 
not a curtailment, of the authority of the state. 
When the idea of clemency is divorced from 
parole, the prevalent practice of releasing pris- 
oners on “parole” without supervision cannot 
persist. The prevalence of this practice is re- 
vealed only in part by the table on page 184. 
Clemency has a definite place in criminal juris- 
prudence, but it is not parole. Its use should be 
restricted to the correction of legal errors, and 
to those exceptional cases where it is necessary 
for the highest authority of the state to act in 
the public interest by wiping out the crime. Un- 
fortunately, in many jurisdictions, the pardon 
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procedure is the same as that called parole. 
When fundamental ideas are in conflict, the re- 
sultant administrative practices cannot function 
to the advantage of any of the parties concerned. 


**Good conduct time” 


Release at a time less than the maximum, be- 
cause of uneventful prison conduct, is frequently 
termed parole. While “good time” is a useful 


device in prison administration, there is little 


to commend it as evidence of suitability for 
parole. At best, the prison is an artificial com- 
munity. Observance of rules while under prison 
control is not adequate evidence of a prisoner’s 
susceptibility to control in the competitive life 
of the everyday community. If a prisoner can- 
not be controlled even in a prison, this may 
probably be evidence for further institutional 
restraint. Good or bad prison conduct is simply 
one of many factors which parole authorities 
should consider in each individual case. 


Needs of society 


The persistence of the idea of clemency in 
many jurisdictions, and the related idea of re- 
ward for good prison conduct, are possibly two 
important deterrents to the more rapid develop- 
ment of parole systems. Coupled with these 
ideas are the pleas of family distress and in- 
equality of sentences as reasons offered for 
parole. Family distress is a normal concomitant 
of the imprisonment of a wage earning member 
of the family. While efforts to relieve such dis- 
tress should be made, the existence of it is simply 
one factor which, in a given case, may have a 
bearing on the “rehabilitation” of an offender. 
The consideration of parole should rest on the 
needs of society as they are evidenced in each 
separate case. No general rule can prevail. © 


Supervision 

Relatively few states report that field super- 
vision is extended to parolees. The supervision 
which is extended, to be effective, must be com- 
patible with the rehabilitation of the offender. 
To accomplish this end, it must be predicated 
on full and complete knowledge of all pertinent 
facts, the skill of adequately trained personnel, 
and cooperation of all the agencies of the com- 


munity. The budgets allotted for parole service 
do not give assurance that such supervision is 
being provided. 

However, even a modicum of control at the 
time of release is more protective than no con- 


_trol at all. Parole is “the safest method of re- 


lease from prison.” The American Parole Asso- 
ciation agrees with this statement and asserts 
that no prisoner should be released from prison 
except by parole. 


Preparation and supervision 

All jurisdictions should examine their facili- 
ties for securing all the facts pertinent to proper 
preparation, selection, and supervision of re- 
leased prisoners. Such facts center not exclu- 
sively on the prisoner but on the family situation 
and on all associates, friends, and sponsors, who 
are active in a given case. Effective preparation 
necessarily includes substitution of reputable as- 
sociates for criminal associates, the provision of 
legitimate resources for living and the adjust- 
ment of attitudes and habits of the criminal to 
the life of the community in which he must 
live. If he knows what these conditions are, the 
parole authority is provided with adequate in- 
formation on which to form a judgment on 


“time when” for release. 


An examination of the table on page 184 in- 
dicates a woeful lack of field supervision. In 
certain jurisdictions, field service does not 
operate till after, or shortly before, release. Each 
jurisdiction can, with profit, examine its field 
service to determine whether or not it is actively 
engaged in the work of preparation for super- 
vision from the time of sentence. 

It is not sufficient to investigate and collect 
information; it must be used as needed, which 
is at every contact with the case. Numerous con- 
tacts in the community are necessary if the com- 
munity is to be helped to assume control of the 
case before the sentence ends. 


Personnel 


Satisfactory data are not generally available 
on the education and experience of police, pros- 
ecutors, courts, prison officials, and parole au- 
thorities. The wide field of knowledge and 
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skill represented by the social, educational, 
psychiatric, psychological, medical, and other 
specialized fields, and the extensive experience 
necessary to interpret such specialized informa- 
tion and apply it to the creation and administra- 
tion of a correction service, is, of course, difficult 
to acquire. Groups, such as boards representing 
different fields of specialization, rather than in- 
dividuals, are probably needed to be able to use 
such information. The practitioner will prob- 
ably need to be secured from the most com- 
petent workers in the social case work profes- 
sion. Certainly parole work should proceed in 
accord with sound social practice and should 
not be pursued without regard thereto. 

The more complete the development of each 
case, the more economical is the system, regard- 
less of costs. Only highly qualified personnel 
can produce excellent results. In only a few 
systems is there evidence that personnel is 
selected in the light of the Principles of Parole 
which endorse the methods of social case work 
as practiced by the best family case work 
agencies. Practices of “office reporting”, exclu- 
sive reliance on mailed reports, and indiscrim- 
inate use of police and other public officials, can- 
not possibly be recognized as adequate and rigid 
supervision. Neither is it probable that super- 
vision which proceeds from the institutional 
building, as distinguished from a field force, 
can maintain close social contacts in the com- 
munity and the community point of view with- 
out which there is no sufficient basis for effective 
community control. 


Interstate cooperation 


Several states have long been conscious of the 
fact that it is to their own interest to be assured 
that prisoners paroled from other states receive 
supervision while on parole. This led to agree- 
ments among the officials of the states concerned 
to assist each other in parole work. Practices 
of this kind have been in effect for many years. 
More formal attention to the interstate problem 
has been given by the American Parole Associa- 
tion, which endorsed this procedure, and a com- 
mittee on reciprocal relations among the states 
was appointed in 1933. 


A regional conference was held by the cen- 
tral states in Chicago. Attention is being focused 
upon the problems of recapture of violators 
without extradition proceedings, and _inter- 
change of services of supervision. Forms of in- 
terstate compacts are being studied in connection 
with the Ashurst-Sumners Act. 

Whether or not good results will be secured 
from the interstate agreements will depend, 
in the last analysis, on the efhiciency of the 
parole service in the separate states. Adequate 
preparation, selection, and supervision require a 
full-time highly trained personnel, coordinated 
closely with prison and other community re- 
sources. When this coordination is effected and 
the sentencing acts are sufficiently elastic—the 
“time to release” can be determined as the point 
where public vengeance is satisfied and rehabili- 
tative conditions exist; and the time of discharge 
can be determined as the point where the nor- 
mal resources of the community suffice to con- 
trol the factors affecting the parolee. 


Needs 


To provide protection to society through ef- 
fecting the “moral regeneration” of prisoners, 
it is obvious that the following circumstances 
are essential: 

1. Knowledge which will show what is to be 
corrected in the prisoner and society. 

2. Skill to apply the knowledge to each case 
situation. 

3. Time in which to apply this knowledge 
and skill. 

4. Continuity of service through the preven- 
tive and corrective period. 


In conclusion, wide generalized education 


and specialized techniques are required for ef- 
fective parole work. The presence or absence 
of these qualities on a parole staff is an impor- 
tant index of the quality of a state government. 


A politician thinks of the next election; a 
statesman of the next generation. A politician 
looks for the success of his party; a statesman 
for that of the country. The statesman wishes 
to steer, while the politician is satisfied to drift. 
—A. Clarke 


INTERSTATE CRIME CONFERENCE 


N October 11 and 12, the State House at Trenton, New Jersey will be the scene 
of a gathering of distinguished officials and leading authorities on the war against 
crime. The conference has been called by Governor Harold G. Hoffman and the 

New Jersey Commission on Interstate Cooperation, of which Judge Richard Hartshorne 
of the New Jersey Court of Errors and Appeals is chairman. Delegates from three-fourths 
of the states have signified their intention of attending. More than twenty attorneys gen- 
eral will attend, as well as representatives of various governors, state police executives, 
leading professors of criminal and constitutional law, and representatives from interested 
organizations. The federal department of justice will be represented by Justin Miller, 
Sanford Bates, and Gordon Dean. 


Two days before the conference, the important annual meeting of State Police Ex- 
ecutives will be held at Trenton. It is expected that the directors of all state police forces 
in the country will be present and that they will add their store of information from the 
front line trenches to the deliberations of the conference. 


Details of the meeting are being handled by the staff of the New Jersey Commission 
on Interstate Cooperation, headed by the Secretary, John W. Woelfle. He has been as- 
sisted in the preparation of the program by Hubert R. Gallagher, who is now in charge of 
the New York office of the Council of State Governments. 


Subjects of interstate crime compacts which will be discussed at this meeting include: 


Power to cross political boundary lines in pursuit of criminals. 


Extension of the authority of peace officers to serve process in more than one state. 
Elimination of the customary rendition procedure in the return of fugitives. 
Provision for the securing of out-of-state witnesses for attendance at criminal trials. 


Joint supervision of parole and simplification of the return of parole violators, 


. Establishment of joint agencies, such as codperative radio stations, teletype sys- 
tems, bureaus of investigation, of identification, and of statistics, crime laboratories, and 
joint police unit or border patrol. 


Anna Wilmarth Ickes 
January 27, 1873—August 31, 1935 


When Mrs. Ickes was first elected to the General Assembly of the State of Illinois, in 
1928, the American Legislators’ Association—a normal, healthy three year old—was almost 
immediately favored with her time, effort, and thought. For the next six years, until her 
retirement as a legislator, Mrs. Ickes served as a Councilor for the Association. Ever eager 
to aid in the work of these organizations, she later accepted an appointment as a member of 
the Interstate Commission on Conflicting Taxation. 

Legislator, philanthropist, Indian archaeologist, author, clubwoman, civic educator— 
only a partial list of her work and her diversions but one which indicates the varied, active 


tone of her life. 
The American Legislators’ Association and the Council of State Governments share 


with the nation the loss of Mrs. Ickes. 
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